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DOOR TENANCIES

Status

Whilst not a Member of Chambers as defined by the Articles of Association, Door Tenants will enjoy the same status as other tenants (though they will not be entitled to a room in which to carry out work booked through 12KBW).

They are subject to the same policies and procedures as other tenants. Accordingly they will need to be aware of Chambers policies on matters such as Practice Standards, Equality & Diversity, Health & Safety, Complaints, Grievances, and Disciplinary and Unfitness to Practise procedure.

Work

The Road Traffic Accident Claims Process is a procedure for dealing with personal injury claims and associated losses arising from motor accidents.  

It comprises 3 stages.  The first 2 are web based with claimants’ solicitors and defendant liability insurers using a portal to exchange information and offers (on both sides) which will resolve most cases.

The third stage is a determination by a court following consideration of written submissions (a “paper hearing”) or an oral hearing at a county court.  The opportunity for door tenancies has been created by the need to provide advocacy at these oral hearings.

The amount of work to be done in the RTA Claims Process and the fee payable is prescribed for each stage.  There are no travelling expenses recoverable in addition for the Stage 3 oral hearings.  The issue of geography is therefore important to a Chambers such as ourselves which provides court coverage throughout England and Wales.  We are seeking to recruit new tenants who are based more locally to certain courts than those who are starting from London.

The Stage 3 Oral hearing should be very similar to a Disposal or Assessment of Damages hearing.  The claimant is unlikely to be giving evidence and submissions will be centred on quantum and thereafter costs depending upon the judge’s decision. (Both parties will have made offers to settle prior to the hearing which may have a bearing on the costs order.)

For more information on the Claims Process please visit the IDSL website at www.rtapiclaimsprocess.org.uk which will host the Portal.  (IDSL are the IT provider to the Ministry of Justice.)

Fees & Contribution to expenses

Door Tenants will be treated in the same manner as other tenants.  This means that they will receive the fees that they earn subject to a 11% reduction for clerking.  There is no additional fee for rent and services.

The Review of Civil Costs recently carried out by Lord Justice Jackson suggests that the fee payable by the loser to the winner for a Stage 3 oral hearing will be £250 inclusive of VAT.  This is not specifically set out in the Rules and Practice Direction accompanying the new Process.   The overall fee for Stage 3 of £500 including an oral hearing is all that is stated in the Rules.  The division of that fee is a matter for negotiation between the solicitor and counsels’ clerk.  Where a Conditional Fee Agreement is used, a success fee of 100% may be recoverable in the event of success (i.e. a further £250 if the agreed fee is £250). 

Where we have agreed specific fee arrangements with a client for a volume of work, Door Tenants will be expected to abide by such arrangements. 

Duration
Tenancies are offered for an indefinite period but are determinable on the giving of 3 months’ notice in writing by either party to the other.

Training

We will provide training to Door Tenants on any areas with which they may be unfamiliar (including costs issues) at the beginning of the tenancy.

Requirements
Door tenants must be tenants at another set of Chambers.  Since the nature of the role is to be located elsewhere than in 12 King’s Bench Walk we are not in a position to provide any direct mentoring or supervising. Consequently, this must be provided by the Door Tenants’ existing Chambers, where required.
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