Success for Arun Katyar in counterclaim for exemplary
damages against fraudulent motorist

Mr Rana Nadeem v (1) Amey Fleet Services Limited and (2) Zurich
Insurance Group (21 November 2018, HHJ Roberts siting in the
Central London County Court)
Arun Katyar appeared for the Defendants, obtaining exemplary damages against a Claimant who had been in 19
previous road traffic accidents.
The claim arose from a road traffic accident between the Claimant and the First Defendant’s driver on the M1.
The Claimant made a claim for PSLA and special damages alleging a genuine and straightforward rear end
collision. The Defendant initially put the Claimant to strict proof and alleged suspicion the accident was induced. At
that stage it did not allege fraud, as its investigations were ongoing. The Defendant subsequently introduced a
counterclaim, including a claim for exemplary damages. Following this the Claimant, who remained legally
represented, served a Reply to Defence. He maintained this was a genuine accident caused by the Defendant’s
negligence, yet on the same day discontinued his claim.
The Defendant positively averred the claim was fraudulent, by way of an amended Defence and Counterclaim. The
Claimant failed to serve a Witness Statement and was therefore debarred from giving evidence without further
order. In the event, and despite continuing to play an active role in proceedings, he failed to attend nor was he
represented at trial. After ensuring that the Claimant had been properly notified of the hearing, the learned judge
ordered that the trial continue in his absence.
Applying the civil standard of proof (with reference to Re H Minors [1996] AC 563), the judge found that the
accident had been induced by the Claimant and that the claim was not genuine. This was on the basis that:1. He preferred the Defendant driver’s version of the accident. This was not a rear end collision, rather the
Claimant suddenly changed lanes directly into the path of the Defendant’s vehicle.
2. The damage to the vehicles was consistent with the Defendant’s account.
3. Immediately after the accident the Claimant had refused to give his address, apologised, and appeared
unnaturally calm and jovial despite having been in a frightening accident.
4. The injuries claimed for were disproportionate and inconsistent with how the Claimant presented immediately
after the accident (contrary to the Claimant’s assertions that he was in immediate pain to various areas of his
body).
5. The Claimant misrepresented his medical history to his own expert, mentioning only a fraction of his previous
accidents. He had behaved similarly in other litigations, repeatedly concealing his previous medical history,
and there had been an overlap of symptoms between the injuries alleged in the different accidents.
Significantly, the judge noted that the Claimant had been directly involved in 19 previous road traffic accidents.
These included many multiple occupancy claims as well as several other accidents that appeared to have been
deliberately induced. The Claimant had also repeatedly provided subtle variations in his name, addresses and on
one occasion a different National Insurance number and date of birth.
His Honour concluded that the Claimant had sought to profit from this tort. As such the case fell within the second
category of the distillation of exemplary damages found in Rookes v. Barnard [1964] UKHL 1. His Honour held
the award should be proportionate to the amount in issue. As the claim had been limited to £10,000, he found that
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an award for £5,000 would be appropriate for exemplary damages.
The judge also awarded the Defendant the damages sought in its Counterclaim, and made a finding of
fundamental dishonesty. He also allowed an amendment to add the motor insurer as a Claimant on the
counterclaim, after an application was made at trial. The insurer was awarded the sum of £1,000 for additional
costs incurred investigating the fraud.
Costs were awarded on the indemnity bases.
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